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OCIATIONS

In Oklahoma, after June 5, 1975, Homeowners A
authorized by statute. See Okla. Stat. tit. 60, § 852.
owners associations because they can be for other typ
than residential property.

The purpose of an owners association is to: a) provide
maintenance, preservation and control of common
enforce all easements, covenants and restrictions ir
separately owned lots. See Okla. Stat. fit. 60, § 852(A)(

An owners association is formed by all owners of a

sighing an instrument and recording it in the county
Okla. Stat. tit. 60, § 852(B). Often the restrictive co
to the property provide for an owners’ asso
association is currently commonly formed as a s
like an LLC, but it does not have to be.

Membership is transferred with the title to
properties. See Okla. Stat. tit. 60, § 854.

\embership is not mandatory in all o
ictive covenants applicable
ship is voluntary or manc



An owners association has the power of levy o
which it can use in connection with collectin
from its members. See Okla. Stat. tit. 60, § 852(C).

An owners associations’ levy may become a li€
separately owned properties within the associatic
can be foreclosed just like a mortgage.

In order to have a right to a lien, initial o
association must have been informed, in writing,
joining the owners association of the owners
restrictions and rules, and of the potential for finc
This rarely comes up because subsequen
deemed to have constructive knowledge
recorded covenants. See Warwick Estates,
Anderson, 1989 OK CIV APP 65. In additic

are required to provide purchasers
covenants and restrictions. See Okla. Sta

portantly, if an owners associatior
its qﬂornefys fees — but i
or her fee




An owners association does not have the ex
to enforce the covenants or restrictions of the
development.

Any homeowner in a development can sue
homeowner to enforce any of the specified r
covenants of the development. See Okla.
856.

In any such lawsuit, the prevailing party
recover its reasonable attorneys’ fees as
the court.

It is important to keep in mind, thc
neighborhood involve the
1ple if two neighbors h




Owners associations cannot enforce cove
violate federal or state law.

An example of this is the restrictions on
based on race which are contained in too
covenants. These restrictions are illegal and

enforced.

In Oklahoma, an owners association also cc
a homeowner from displaying the flag
States so long as it is flown at at height of

Other restrictions can become unenfc

have been abandoned. This is

covenants related to shake shing

heds. What constitutes abandc
vpendent on the ci




It is important to contact an accountant who
you file the appropriate tax returns for your HC

Most HOA'’s are not tax exempt exempt u
Internal Revenue Code and are required to pc
on their non-exempt income like interest, divic
investment income earned on the savings
holding.

Many HOA's report their income annually
1120-H, although there are other orf
accountant can advise as to the best of
particular situation.

You accountant can advise as to r
accounting practices that will be
cific tax situation.



Problems that arise within HOA's typically arise

A lack of transparency and/or planning, pc«
with regard to financial matters.

Failing to communicate effectively with ho

Delays and failures with regard to ma
issues.

Not enforcing the rules and covenants
particularly with regard to Archite
Committee matters.

Not following the mandates o
operating agreement.




Developments are different in their HOA requi
For example, some have limited common ¢

plant and mow, some have extensive recre
areas, some have streets and drainage faci
maintain.

No maiter how minor or extensive, failing fc
that these tasks are timely completed is a sur
create conflict.

Within the HOA, it is important
responsibility for managing these tasks.

It is good to have periodic status or

from each responsible parties to en
eft unattended.



D REPORTING

It is important to establish an annual operati
a reserve budget based on your history and ne

It is also important to keep detailed fina
throughout the year.

If the bylaws or organizational documents ¢
provide for disclosure of financial information
rules.

Whether there are defined rules on reporting,
to be free with sharing financial information
annually on the budget and the previous ye

Sometimes simple explanations go
example, homeowners may be cc
~ amount of assessments and reser
en it is explained tha




Communication about meetings, rule changes
developments is very important.

The legal notices for such things that is requi
organizational documents is a minimum,
communication achieves better results.

Try creating a Facebook page or otherwise u
media to provide an additional way to r
about meetings, rules, and other topics ©
public discussion. It is also a good way

on issues in the neighborhood.

Do not hand deliver notices to hom
em in their mailboxes. This is a vic

discuss enforcemer




It is important to establish bylaws or gove
documents if they do not already exist.

It is also important to carefully and consistently
guidelines that are set out in the organizational doc

Failing to follow the correct protocols (notices, timi
required, etc.) can invalidate actions that the H
taken. This can lead to additional legal problems.

Architectural rules and review commitiees
problems. It is important to remember that A
ensure compliance with the standards provic

exist to impose their subjective tastes on the r

Politics are inevitable, but all homeowners
help avoid expensive disputes. This con
1e. If a garden flag was allowed f«
here has been a formc




Each development and HOA prese
considerations. Sometimes, you have to know
in help, be it an engineer, a surveyor, a la
accountant.

Each homeowner is also unique and an HOA c«
everyone happy all the time. Sometimes
unavoidable.

If you have followed the organizational dc
applied the rules fairly and consistently, yo
a long way to making any problem easier

If it looks like a dispute is inevitable
sooner rather than later. Sometimes
efore any lawsuit that improves yc

oming issues thc
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